BEFORE THE STATE TAX APPEAL BOARD

OF THE STATE OF MONTANA

Rl CHARD & ALNMA ECKLUND, )
) DOCKET NO.: PT-1997-57
Appel | ant s, )
)
-VS- )
)
THE DEPARTMENT OF REVENUE ) FI NDI NGS OF FACT
OF THE STATE OF MONTANA, ) CONCLUSI ONS OF LAW
) ORDER and OPPORTUNI TY
Respondent . ) FOR JUDI CI AL REVI EW

The above-entitled appeal cane on regularly for
hearing on the 7th day of Decenber, 1998, in the Gty of Geat
Falls, Mntana, in accordance with an order of the State Tax
Appeal Board of the State of Montana (the Board). The notice
of the hearing was duly given as required by |aw The
t axpayer, represented by R chard Ecklund, presented testinony
in support of the appeal. The Departnent of Revenue (DOR),
represented by appraiser Joan Vining, presented testinony in
opposition to the appeal. Testinony was presented, exhibits
were received and the Board then took the appeal under
advisenment; and the Board having fully considered the
testinony, exhibits and all things and matters presented to it
by all parties, finds and concl udes as foll ows:

FI NDI NGS OF FACT




1. Due, proper and sufficient notice was given of

this matter, the hearing hereon, and of the tinme and place of

said hearing. Al parties were afforded opportunity to
present evidence, oral and docunentary.

2. The taxpayer is the owner of the property which
is the subject of this appeal and which is described as
fol |l ows:

| mprovenents only on Lot 22, Block 3,
Ri verview Addition to G eat Falls,
Cascade County, Montana.

3. For the 1997 tax year, the DOR appraised the
subj ect property at a value of $12,642 for the | and and $66, 058
for the inprovenents.

4. The taxpayer appealed to the Cascade County Tax
Appeal Board requesting a reduction in value to $57,368 for the
i nprovenents. The taxpayer did not appeal the |land value to
the | ocal board.

5. The County Board deni ed the appeal.

6. The taxpayer then appeal ed that decision to this

Boar d.

TAXPAYER S CONTENTI ONS

The taxpayer presented photographs of the property
(Ex 1) depicting the problenms he believes have a value
di m ni shing affect on the hone. He produced an estimate of

costs that would be required in order to correct the problens



to the concrete work, the house and garage siding and soffit,
and the yard fence. (Ex 2) The total for |abor and naterials
for the work covered on exhibit 2 is $11,794. The itens listed
are things that he was told would need to be done in order for
a prospective buyer to obtain financing for the purchase.

M. Ecklund testified that the 1996 assessed val ue on
the house was $49, 200. He presented his original 1997
assessnent notice that showed the inprovenent val ue of $64, 558
(Ex 4), and a revi sed assessnent notice for 1997 that indicates
t he i nprovenent val ue of $66,058. (Ex 5) He testified that the
revised assessnent notice was sent to him followng his
"appeal " when the hone was visited by the DOR

He introduced copies of the property record for the
subj ect hone (Ex 6), the Mntana Conparabl e Sal es sheet for the
home (Ex 7), the DOR form AB-26 that he filed with the DOR (Ex
8), and his witten comments on the sel ected conparabl e hones
found on exhibit 7. (Ex 9)

M. Ecklund commented that the honmes in R verview are
constructed very simlarly and the honmes in this subdivision
were constructed at about the sane tine and apparently many by
the sane contractor. He stated that he can only conpare the
conparables fromthe exterior. He was very famliar with one
horme that sold for $78,000 but it required $10, 000 i n upgradi ng

costs to obtain that anobunt. That house, at 264-19th Ave NW



he is famliar with because he assisted with the nai ntenance of
it and the preparations for sale for the previous owner.

The kitchen of the subject honme was renodel ed el even years
ago, in that new cabinets were installed and worn out
appliances were replaced. He al so has added air conditioning.

He has done nothing by way of w ndow repl acenent or structura
changes, but he has done sone of the exterior concrete work
t hat was required.

The taxpayer stated that the inside of the honme is in
good condition, but the exterior is in poor condition. He
testified that the installation of central air conditioning did
not cost what the DOR has used in their appraisal. It is his
opinion that not all homes are the sane, but agreed that if his
was upgraded it would be worth near the sanme as those found
t hat have sol d.

DOR CONTENTI ONS

The DOR has valued the property using the market
approach to val ue. Ms. Vining introduced a copy of the
property record card for the subject (Ex A), and a nmap show ng
where the subject property and the conparable properties are
| ocated (Ex B).

Ms. Vining testified concerning the result of the
internal and external review she made of the honme with the

t axpayer in response to the AB-26 request. Corrections were



made to those features that the DOR had in error on the
property record card. The adjustnents, both up and down,
resulted in an overall increase in the value which was then
sent to the taxpayer on the revised assessnent notice. There
were no changes nmade to the effective year or the Condition
Desirability or Uility (CDU) as a result of the review

The conparables selected are very simlar in size,
and the required adjustnents for physical or finish
characteristics have been nade. The simlarities and the fact
that the conparable sales are all |ocated wthin the sane
nei ghbor hood as the subject gives the DOR a high |evel of

confidence in the value determ ned by the market approach.

BOARD S DI SCUSSI ON

The taxpayer understands that the market val ue of
homes in this subdivision seens to be a relatively close
market. The DOR sal es would agree with that. The point of his
argunent is that in order for his property to be in that narket
| evel the house would need to be repaired or renpdeled to be
brought up to that sanme market | evel

The apprai ser made a thorough review in response to
the AB-26 review request and changed the inventory of the
characteristics of the property. At the sanme tinme however

there were no changes made to those itens that drive the



depreciation allowed on the property, the effective age and the
CDU. As a result, even though the probl ens pointed out by the
t axpayer were observed, there was no recognition of themthat
woul d have an inpact on the val ue.

It is the opinion of this Board that the subject
property should be given additional depreciation to recognize
the physical condition of the house. Based on the testinony
and the evidence in the record the Board will direct that the
hone be revalued utilizing a reduction in the CDU determ nation

fromaverage to fair.

CONCLUSI ONS OF LAW

1. 15-8-111. Assessnent - market value standard -
exceptions. (1) Al taxable property nust be assessed at 100%
of its market val ue except as ot herw se provided.

(2)(a) Market value is the value at which property
woul d change hands between a willing buyer and a wlling
seller, neither being under any conpulsion to buy or to sell
and bot h havi ng reasonabl e knowl edge of relevant facts.

(b) | f the departnment uses construction cost as
one approxi mati on of market value, the departnent shall fully
consider reduction in value caused by depreciation, whether
t hrough physical depreciation, functional obsolescence, or
econom ¢ obsol escence.

2. 15-8-601. Assessment revision - conference for



review. (1) (a) Except as provided in subsection (1) (b),
whenever the departnent discovers that any taxable property of
any person has in any year escaped assessnent, been erroneously
assessed, or been omtted from taxation, the departnment may
assess the property provided that the property is under the
ownership or control of the same person who owned or controlled
it at the tine it escaped assessnent, was erroneously assessed,
or was omtted fromtaxation. Al revised assessnents nust be
made within 10 years after the end of the cal endar year in
whi ch the original assessnent was or should have been made.

11

11

ORDER

| T IS THEREFORE ORDERED by the State Tax Appeal Board
of the State of Montana that the subject property shall be
entered on the tax rolls of Cascade County by the assessor of
that county at the 1997 tax year value of $12,642 for the |and
and the reduced value for the inprovenents as determ ned by the
DOR in accordance with the provisions of this decision.

Dated this 20th of January, 1998.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

PATRI CK E. McKELVEY, Chair man
( SEAL)



GREGORY A. THORNQUI ST, Menber

NOTICE: You are entitled to judicial review of this Oder in
accordance with Section 15-2-303(2), MCA. Judicial review may
be obtained by filing a petition in district court wthin 60

days following the service of this O der.



